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CASE NO: T.S. 43 of 2014 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS, 

Munsiff No.2. 

 

This the 29th day of October/2021 

 

Title Suit No.43/2014 

Smti. Jitumoni Nath 

W/o- Lt. Jitendra Chandra Nath 

Near Flama Gas Agency, Ward No.5, 

P.O. and P.S.- Dhekiajuli, 

Dist- Sonitpur, Assam 

        -------Plaintiff 

- VERSUS - 

 

Sri Prafulla Nath 

S/o- Late Girish Chandra Nath 

R/o- Near J.J. Hospital, Ward No. 5, 

P.O. and P.S.- Dhekiajuli, 

Dist- Sonitpur, Assam 

    ----- Defendant 
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 This is a suit came up for final hearing on, 

01.10.2021, in presence of following Advocates: 

Counsel for Plaintiff : Nilakhya Sarma 

Counsel for Defendant : A.K.Mahanta 

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

 JUDGMENT 

PLAINTIFF’S CASE IN BRIEF: 

1. This is a suit for declaration of right, title, and 

interest, recovery of possession, eviction and for mesne 

profits. 

2. That the plaintiff is a permanent resident of the 

aforesaid address and the defendant is the younger 

brother of plaintiff’s husband, late Jitendra Chandra Nath. 

3. That in the year 1987, the husband of the plaintiff 

had purchased a plot of land measuring 9 Lessas from one 

Sri Baleswar Kanu vide a registered Sale Deed (No. 892 of 

1987); Accordingly the name of the plaintiff’s husband was 

mutated in the records of rights against the said land vide 

order of Circle Officer (Dhekiajuli Revenue Circle) dated 

17/08/91 passed in Mutation Case No. 184 of 1987-88. It is 

worth mentioning here that the said land was later gifted 

by the plaintiff’s husband in the name of the plaintiff vide a 

registered Gift Deed (1453 of 2006) and the name of the 

plaintiff was mutated against the said land vide order of 

Circle Officer (Dhekiajuli Revenue Circle) dated 30/05/07 

passed in Mutation Case No. 23/06-07. The plaintiff has 
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her residence on this plot of land where she resides with 

her two minor children (elder one a daughter and the 

younger one a son). 

4. That the father in law of this plaintiff has also 

purchased on the same day from the same vendor around 

10 Lessas (actually 9 ¾ Lessas) of land which is situated 

on the northern side of the land belonging to this plaintiff. 

On this land, there is a RCC toilet where on the first floor 

there is a room. All these are in the possession of this 

plaintiff. The land purchased by her husband (now 

belonging exclusively to her with the gift made to her by 

her deceased husband) and the land purchased by her 

father in law is contiguous. In any case, the present suit is 

confined to a portion of the land purchased by her husband 

and gifted to her. 

5. That the plaintiff’s husband had constructed long 

back a big room measuring 12’ breadth x 30’ length on his 

land to be used for business purpose. He had partitioned 

the same – from the front portion measuring 6’ each into 

two shop room which in length were around 20’ and from 

each of these two rooms he conducted his business. 

6. That the husband of the plaintiff initially with his 

another brother had started a printing press in the name 

and style as M/s Four Star Printers. Later sometime in 

2003, he changed the name and did the business of the 

printing as a proprietor of M/s J.J. Printers in his individual 

capacity. It is worth mentioning here that the husband of 
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the plaintiff was six brothers and six sisters. The two 

brothers of which, one was her husband were twins. 

7. That the husband of the plaintiff sometime in 2006 

gave one of the rooms (measuring 12’x10’) on the 

backside to his younger brother (defendant) for his 

business without any rent. This is how the defendant 

entered into a portion of the suit rooms and land on 

permissive possession. The defendant started asking for a 

share in the land and the shop rooms belonging to the 

husband of this plaintiff. On many occasions they had to 

report the matter to the police for intervention but by not 

filing any formal FIR since the troublemaker was none 

other than own brother. They had also intimated the 

matter to some social organization informing them. 

Situation became such that the plaintiff and her husband 

had to leave the place and had to take shelter in a rented 

house. This disruption in family life also had its impact on 

the business of the plaintiff’s husband. Later, this plaintiff 

realizing the fact that the business required revamp took 

over the same in 2008 from her husband. She started 

looking after the business. Later in 2011 side by side she 

also started a tailoring shop. It is worth mentioning here 

that in the meanwhile her husband died in 23.05.10. 

8. That the defendant had doubled the quantum of 

trouble to the plaintiff’s husband a few months back before 

he died. He even approached the Office of the Circle 

Officer, Dhekiajuli Revenue Circle, seeking his intervention 

to provide him a share in the land belonging exclusively by 
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now to this plaintiff. The matter was taken up and 

registered vide NO. D.R.C. 5/2006-07 and the defendant 

was notified to appear on 22/07/09 for adjudication. But 

the defendant did not turn up. Meanwhile, this plaintiff had 

decided to return back to her own residence and she did. 

She also asked the defendant to return the shop room to 

her as she needed the same for her expansion of her own 

business. 

9. That the defendant had no intention ever to leave 

the shop room. He created scene every now and then. This 

plaintiff being a lady with two minor children and no 

guardian found difficult to cope with the trouble. She lost 

her regular customers since her attention got distracted 

due to quarrel picked b the defendant. Taking advantage 

of her loss in business, the defendant started a printing 

press from the portion in his occupation of the shop room.  

10. That the defendant has been a trouble creator. He 

started eying for the entire shop rooms to which this 

plaintiff was ignorant. Because of his constant trouble, this 

plaintiff approached with a complaint dated 21/09/13 the 

Superintendent of Police, Sonitpur raising the said issue. 

The said complaint was forwarded to the Officer in Charge 

of the Dhekiajuli Police Station which, after investigation, 

was forwarded to the District Magistrate, Tezpur for 

adjudication under sec 107 of the Cr.P.C. But the same is 

also pending without any result. It is worth mentioning 

here that in the said report filed by the Investigating 

Officer it is reflected that during the investigation the 
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defendant stated before the police that the said land 

belonged to his father and thus the defendant has denied 

the title of the plaintiff upon the said land. 

11. That the plaintiff has not been able to carry out any 

business properly due to the disturbances created by the 

defendant and as such she decided to let out a room to 

one Sri Rajat Pal, S/o Sri Kamal Pal, R/o Ward No. 9, 

Dhekiajuli, keeping the other room under lock and key. But 

when said Rajat Pal tried to take possession of the said 

room the defendant walked into the room and threatened 

him to leave the room. The plaintiff lodged an FIR in that 

respect on 05.11.2013 with the Dhekiajuli Police Station. 

12. That recently since 11.05.14 the defendant has 

started constructing some permanent structures by forcibly 

occupying all the three shop rooms constructed by the 

husband of this plaintiff. These three rooms are on the 

land earlier belonging to the husband of this plaintiff and 

the land and shop room now belongs to this plaintiff. The 

defendant cannot without any authority from this plaintiff 

do anything on the land and rooms exclusively belonging 

to her. The defendant has no legal right. The defendant 

has demolished one of the walls between the two rooms of 

the size 6’ in breadth existing in the front with a view to 

making the same one room of the size of 12’ in breadth. 

The defendant wants to grab the land and rooms taking 

advantage of the absence of any guardian of this plaintiff. 

He has claimed to live inside the same so that his 

occupation could continue for long. The defendant 
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presently resides at a rented house. It is worth mentioning 

here that with the shop rooms there is no toilet. The 

defendant, if makes effort to translate his words of threat 

of living forcibly in the shop rooms, he would be in need of 

toilet too and he would be eyeing for the toilet which has 

been in occupation of this plaintiff for long. The defendant 

cannot take the law in his hands. This plaintiff has 

remained quiet to avoid any ruckus which can disturb the 

education of her minor children. However, now that the 

defendant is finding encouragement due to her silence and 

hence, this plaintiff has come up with this suit praying for 

interim as well as permanent injunction against the 

defendant and for his eviction.  

13. Hence, the instant suit.  

The Gist of Defendant case: 

14. On receipt of the plaint summons were served upon 

the defendant and submitted contested the suit by filing 

written statement. The defendant stated there is no cause 

of action for this suit and this suit is not properly valued. 

The suit is bad for non-joinder of necessary party. The 

defendant denied all the allegations levelled against him. 

Hence, the defendants do pray for dismissal of suit by 

imposing compensatory cost on the Plaintiff. 

15. Upon perusal of pleadings of both the sides the 

following were issues framed by my learned predecessors-

in-office: Issues framed on 24.09.2014:  

i. Whether there is a cause of action for the 

suit?  
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ii. Whether the plaintiff has paid proper court 

fee for the relief claimed?   

iii. Whether the suit is bad for non-joinder of 

necessary parties?  

iv. Whether Jitendra Ch. Nath, the husband of 

the plaintiff had any right, ownership and 

interest over the suit land and the suit 

premise? 

v. Whether the plaintiff has right, title and 

interest over the suit land and the suit 

premise?  

vi. Whether the Defendant has taken 

possession of the suit land illegally and 

occupying the suit premises and land 

without having any right title interest? 

vii. Whether the plaintiff is entitled to the 

decree as prayed for?  

viii. To what other relief/reliefs the plaintiff are 

entitled?  

16. I have heard the arguments of the learned Counsel 

for the Plaintiff and defendant. I have considered the 

argument learned counsels for both the sides and also 

have perused the case record in detail. The plaintiff has 

adduced the evidence of three witnesses in support of his 

case whereas the defendant has adduced the evidence of 

two witnesses. The materials on record and submissions 

made on behalf of both sides have received due 

consideration of this court. 
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17. During argument, the defendant side had filed hazira 

but did not show any interest to take part in the argument 

despite several opportunities were given. Hence, the 

argument of only plaintiff was heard. 

DISCUSSION, DECISISONS AND REASONS THEREOF 

 Issue no. (i): Whether there is a cause of 

action for the suit?  

18. The defendant pleads that the plaintiff does not have 

the cause of action for institution of this suit. The cause of 

action is nothing but a bundle of material fact which the 

plaintiff must allege and prove in order to succeed in his 

case. In the instant suit the plaintiff prays for recovery of 

possession of the suit premises by evicting the defendant 

with his men and materials therefrom, and for recovery of 

mesne profits and the denial of the same by defendant, 

arise a cause of action for the suit. Thus from the perusal 

of the above pleaded facts it is seen that there is cause of 

action for institution of this suit. Thus, this issue is decided 

in favour of the plaintiff. 

Issue No. (ii): Whether the plaintiff has paid 

proper court fee for the relief claimed?   

19. The contesting defendant has claimed in the written 

statement that no proper court fee is paid thereon.  The 

contesting defendant was not strictly proved those 

parameters. As far as value is concerned it is seen that 

plaintiff has quoted the proper value of the suit land and as 

such the suit does not suffer from improper valuation. As 

far the court fee is concerned, the same is also found to be 
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correct and proper. This issue is decided in favour of the 

plaintiff.                                                                                                              

Issue No. (iii): Whether the suit is bad for non-

joinder of necessary parties?  

20. The defendant of this case in his written statement 

pleaded that suit is bad for non-joinder of necessary 

parties of Sri Tejen Nath and Sri Bipin Nath. The suit 

property being ancestral property of the defendant and late 

husband of the plaintiff, hence, the suit is liable to dismiss 

for non-joinder of necessary parties.  

21. Necessary party in a suit means the person whose 

presence is necessary for the proper adjudication of the 

matter. In fact, that party is necessary party in a suit in 

whose absence the disputed fact cannot be decided. In this 

instant suit the dispute centres around a family settlements 

regarding the partition of the property among the brothers. 

The suit is not for partition of ancestral property. The 

defendant as DW-1 also deposed in his evidence that his 

and plaintiff’s husband’s father had purchased two piece of 

land  but for some reason one sale deed was executed and 

registered in favour of late husband of Plaintiff. Therefore, 

plaintiff cannot claim the property alone as the father of 

the defendant and father of late husband of plaintiff Late 

Girish Ch Nath had purchased the said schedule land. 

Hence, they must be made a party for proper adjudication 

of the case. I have gone through the sale deeds by which 

the schedule land was purchased by the plaintiff’s husband 

and executed a Gift Deed in favour of plaintiff by which the 
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schedule land are exhibited as Exhibit-1 and Exhibit-2 

respectively, both of which clearly reveals that the suit land 

was purchased by the late husband of the plaintiff only and 

nowhere it is written that the father of the late husband of 

the plaintiff is also the owner of the suit land. The suit land 

was gifted to the plaintiff only. The defendant also did not 

exhibit any document or deposed anything in his evidence 

which can prove that his father had purchased of the suit 

land. The witnesses of the defendants also did not say 

anything in their evidence which proves that plaintiff‟s 

husband had paid for the purchase of the land. Hence, the 

claim of the defendants that Sri Tejen Nath and Sri Bipin 

Nath should have made a party in this suit and without 

making him a party, the suit becomes bad for non joinder 

of necessary party is not sustainable. Hence, the issue is 

decided in negative against the defendant. 

 Issue No. (iv):Whether Jitendra Ch. Nath, the 

husband of the plaintiff had any right, ownership 

and interest over the suit land and the suit premise? 

& 

 Issue No. (v): Whether the plaintiff has right, 

title and interest over the suit land and the suit 

premise? 

22. For convenience both these issues are taken up 

together for discussion. The PW-1 has stated in her 

evidence that her husband had purchased the suit land 

measuring 9 lechas through registered sale deed vide 

number 892/1987 from Sri Baleswar Kanu. After 
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purchased, late husband of the plaintiff had mutated his 

name vide order of Circle Officer dated 17-08-1991 

Mutation Case No. 184/1987-88, over the suit land and 

since then her husband has been paying the land revenue 

regularly.  PW-1 also stated that the suit land was later 

gifted by her husband to her vide registered Gift Deed. No. 

1453/2006 and the same has been accepted by the 

plaintiff and her name was mutated against the said land 

vide order of the Circle Officer dated 30.05.2007 passed in 

Mutation Case No. 23/06/2007. That Plaintiff’s deceased 

husband had constructed long back a big room measuring 

12’ breadth X 30’ length on his land to be used for 

business purpose. He had partitioned the same from the 

front portion measuring 6’ each into two shop room which 

in length were around 20’ and each of these two room he 

conducted his business. PW1 has stated that as her 

husband initially with his another brother had started a 

printing press in the name and style as M/S Four Star 

Printers. Later some time in 2003, plaintiff’s deceased 

husband changed the name and did the business of the 

printing as a Proprietor of M/s J.J. Printers in his individual 

capacity.  PW-1 also stated that in 2006 her deceased 

husband gave one of the room (measuring 12’x 10’) on the 

backside to his younger brother, i.e. defendant for his 

business without rent. That was how the defendant 

entered into a portion of the suit rooms and land on 

permissive possession. The defendant started asking for a 

share in the land and the shop rooms. Situation became 
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such that the plaintiff and her deceased husband had to 

leave the suit land and to take shelter in a rented room. 

Plaintiff started to look after her deceased husband’s 

business and later she started a tailoring shop. In the 

mean time plaintiff’s husband was expired on 23.05.2010.  

The defendant also approached the office of the Circle 

officer, Dhekiajuli Revenue Circle, seeking his intervention 

to provide him a share in the suit land as registered vide 

No. D.R.C. 5/2006-07 and taken up. But the defendant did 

not turned up on the notified date.  When the plaintiff 

asked the defendant to return the shop room, the 

defendant had no intention to leave the shop room. The 

defendants started a printing press from the portion in his 

occupation of the shop room. The plaintiff as PW1 has 

exhibited the following documents to prove her title over 

the schedule land. Plaintiff also filed a complaint before the 

Superintendent of Police, Sonitpur. The complaint was 

forwarded to the Officer in charge of Dhekiajuli Police 

Station and after investigation the matter was forwarded to 

the District Magistrate, Tezpur for adjudication under 

Section 107 Cr.P.C but the same was also pending. Plaintiff 

further stated that plaintiff has not able to carry out her 

business properly due to the disturbance of the defendant 

and as such she decided to let out the room to one Sri 

Rajat Pal, s/o Sri Kamal Pal, R/o Ward No.9, Dhekiajuli. 

When the said Rajat Pal tried to take possession of the said 

room, the defendant walked into the room and threatened 

him to leave the room. Therefore, the plaintiff had lodged 
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the FIR on 05.11.2013 in Dhekiajuli Police Station. That on 

11.05.2014, the defendant had started construction some 

permanent structure by forcibly occupying all three shop 

rooms which were constructed by her husband. The 

defendants also had demolished one wall between the two 

rooms of the size 6’ in breadth existing in front with a view 

to making the same rooms of the size 12’ breadth. The 

defendant at the time of filing of the suit had living in the 

rented house.  

23. In her cross examination, the PW-1 has stated that 

her deceased husband and the defendants are brothers. 

24. PW-2 (Sri Tezen Nath) had also support the 

contentions of the PW-1. In his cross examination PW-2 

stated that Jitumoni Nath had filed this instant case to get 

back the possession of the suit land. His brother Jiten Nath 

and his father had purchased two plot of land measuring 9 

Lechas and 9 ¾ Lechas respectively. PW-2 further stated 

that his father never constructed any house in the suit 

land.  

25. PW-3 (Sri Nandalal Gupta) had also supported the 

contentions of PW-1.  In his cross examination he has 

stated he had seen the Gift Deed bearing no.1453/2006. 

26. The defendant as DW-1 has deposed in his evidence 

the same story as that of the written statement and stated 

that the suit land was brought by his late father. In his 

cross examination, DW-1 has admitted that the land was 

purchased by the plaintiff’s deceased husband and the suit 

land was gifted to the plaintiff. On 11.06.1989, his 
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deceased brother Jiten Nath had purchased land measuring 

9 Lechas from Baleswar Kanu vide registered Sale Deed 

892 i.e. Ext. 1. The above suit land was covered by Dag 

No. 826 and Patta No. 175 and his deceased brother 

mutated his name in the suit land and enjoyed and 

possessed the suit land. He also admitted that the suit land 

was gifted by his deceased brother to the plaintiff vide 

Registered Deed No. 1453 i.e. Ext-2. The above gift deed 

was executed on 04.08.2006.  The plaintiff also mutated 

her name on the above suit land and enjoyed and 

possessed the suit land as per Ext.3.  He also stated that 

his father Late Girish Ch Nath also purchased a land 

measuring 9 ¾ Lechas from the Baleswar Kanu having 

same Dag and Patta. That Plaintiff’s deceased husband had 

constructed long back a big room measuring 12’ breadth X 

30’ length on his land to be used for business purpose. 

PW-1 has stated that as her husband initially with his 

another brother had started a printing press in the name 

and style as M/S Four Star Printers. Later some time in 

2003, plaintiff’s deceased husband changed the name and 

did the business of the printing as a Proprietor of M/s J.J. 

Printers in his individual capacity as per Ext.7. In the year 

2006, the DW-1 himself involved with his deceased brother 

Jiten Nath and started business in the said suit premise. 

After due permission from his deceased brother he started 

his business individually from the back side room of the 

suit premises.  
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27. In the life time of his, deceased brother Jiten Nath, 

DW-1 approached to the Circle officer, Dhekiajuli Revenue 

Circle, seeking his intervention to provide him a share in 

the suit land vide registered vide No. D.R.C. 5/2006-07. 

The defendant was notified to appear on 22.07.2009 for 

adjudication. Ext.16 is the Notice.  He further stated that 

he had possessed the suit land premises from 2006 and he 

never leaves the room.  He himself admitted that his name 

was neither inserted in the sale deed nor in Jamabandi.  

He had not purchased the suit land but purchased by the 

plaintiff’s deceased husband.  Ext.10 is the mutation 

certificate issued by Circle Officer wherein it as mentioned 

that 9 Lechas was mutated. Ext. 11 is the permission for 

Electricity connection. Ext.5 is the Ejahar against him filed 

by the plaintiff. Ext.6 is the Police Report filed under Sec. 

107 CrPC. In Ext.6- it was mentioned that he had occupied 

the suit land illegally. Ext.7(1), (2), (3), (4), (5) & (6) – 

Muncipal receipts, issued by Dhekiajuli Muncipal Board and 

paid by the deceased husband of plaintiff. Ext-8 and Ext-9 

are the Trade Licenses of Plaintiff which were issued by 

Dhekiajuli Muncipal Board. Ext-12 was the holding number 

issued to Plaintiff and issued No Objection Certificate to 

open a press issued by Dhekiajuli Muncipal Board. Ext.13 

and Ext.14 are the certificates issued by the District 

Industries and Commerce Centre. Ext.15(1,2,3,4,5,6,7,8,9 

and 10)- Land Revenue Receipt paid by Plaintiff. DW-1 

further admitted that on 11.05.20014, he tried to build 

permanent structure to the suit land at that time the 
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plaintiff made objection. He still occupied the front two 

rooms and backside one room. He stated that the suit 

lands was originally purchased by the deceased husband of 

the plaintiff and later gifted to the plaintiff, therefore, the 

legal heirs of the Girish Ch Nath were not made parties. 

28. DW-2 (Sri Bipin Nath) had deposed in his evidence 

that suit land was ancestral property.  His father Late 

Girish Ch Nath had purchase 18 ¾ lechas land. Out of 9 

Lechas land was executed in a separate deed in favour of 

Deceased Jiten Ch Nath from Baleswar Ram Kanu.  The full 

consideration was paid by his late father.  He stated that 

including him and his brothers had the right in the suit 

land. The constructed rooms etc were possessed by his 

father at his life time.  In 1987, his father had constructed 

room over the suit land after due permission from 

Dhekiajuli Muncipal Board. The whole expenditure was paid 

by defendant and one of his other brother Jatin Nath. His 

two brothers had started business from suit land as M/S 

Four star Printers.  

29. In the cross examination, DW-2 had stated that the 

land was purchased by the plaintiff’s deceased husband 

and the suit land was gifted to the plaintiff.  On 

11.06.1989, his deceased brother Jiten Nath had 

purchased land measuring 9 Lechas from Baleswar Kanu 

vide registered Sale Deed 892 i.e. Ext. 1. The above suit 

land was covered by Dag No. 826 and Patta No. 175 and 

his deceased brother mutated his name in the suit land 

and enjoyed and possessed the suit land. he also admitted 
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that the suit land was gifted by his deceased brother to the 

plaintiff vide Registered Deed No. 1453 exhibited as Ext-2. 

The above gift deed was executed on 04.08.2006.  The 

plaintiff also mutated her name on the above suit land and 

enjoyed and possessed the suit land as per Ext.3.  He also 

deposed that his father Late Girish Ch Nath also purchased 

a land measuring 9 ¾ Lechas from the Baleswar Kanu 

having same Dag and Patta. That Plaintiff’s deceased 

husband had constructed long back a big room measuring 

12’ breadth X 30’ length on his land to be used for 

business purpose.  

30. Now, having gone through the evidence on record 

and after perusal of documents available in the case 

record, it is clearly established that the schedule land was 

purchased by the plaintiff’s deceased husband and he was 

the owner of the land. Even DW-1 has admitted in his 

cross examination that the suit land was purchased by the 

plaintiff’s deceased husband. The plaintiff as PW-1, in her 

evidence-in-chief has exhibited and proved the one sale 

deed and One Gift Deed i.e. deed no.892/1987 dated 

11/06/1987 and deed no.1453/2006 dated 04/08/2008 

through which he had purchased the suit land of 9 Lechas 

from Baleswar Kanu and the same could not be rebutted 

by the defendant. The plaintiff has also proved that she 

has been paying the land revenue of the suit land by 

exhibiting the revenue paying receipts. During the cross 

examination of PW-1, the defendant had tried to establish 

that plaintiff has submitted the revenue paying receipts of 
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only the years 2004 and 2013 but other receipts were not 

submitted and in absence of other receipts it cannot be 

said that revenue is regularly paid by plaintiff. But that 

really does not affect the title and right of the plaintiff over 

the suit land as the defendant could not shatter the 

veracity of the revenue paying receipts submitted by 

plaintiff. It appears from the documents on record that the 

plaintiff has exhibited the revenue paying receipts of the 

year 2004 to 2013, which clearly establishes the fact that 

the plaintiff has been paying the land revenue. On the 

other hand, defendant has not exhibited any document by 

which it can be proved that plaintiff had not paid the 

revenue in the other years for which she has not submitted 

any receipt. As the title to the land is not at all disputed 

and admitted by the defendant, it is conclusively proved 

that the plaintiff is the owner of the suit land. The 

evidences of two witnesses of defendant also do not reveal 

anything which can be taken to prove that, the father of 

the defendant had purchased the suit land. In the instant 

suit, the plaintiff’s title over the suit land is conclusively 

proved. It is also proved that the plaintiff has been paying 

the land revenue from the time of purchase of the suit land 

and thereby acquired a right over the suit land to live 

there. On the other hand, the defendant could not prove 

any right over the suit land except his spending of some 

money in the construction over the suit land. Hence, it is 

held that the plaintiff has right, title and interest over the 
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suit land and she is entitled to the relief as prayed by her. 

 Thus, both the issues are decided in affirmative. 

 Issue No. (vi): Whether the Defendant has 

taken possession of the suit land illegally and 

occupying the suit premises and land without 

having any right title interest? 

31. PW-1 has stated that as her husband initially with his 

another brother had started a printing press in the name 

and style of M/S Four Star Printers. Later some time in 

2003, plaintiff’s deceased husband changed the name and 

did the business of the printing as a Proprietor of M/s J.J. 

Printers in his individual capacity.  PW-1 also stated that in 

2006 her deceased husband gave one of the room 

(measuring 12’x 10’) on the backside to his younger 

brother, i.e. defendant for his business without rent. That 

was how the defendant entered into a portion of the suit 

rooms and land on permissive possession. DW-1 started 

asking for a share in the land and the shop rooms. 

Situation became such that the plaintiff and her deceased 

husband had to leave the suit land and to take shelter in a 

rented room. In the mean time plaintiff’s husband was 

expired on 23.05.2010. When the plaintiff asked the 

defendant to return the shop room as she needed the 

same for expansion of her business, the defendant had no 

intention to leave the shop room. Plaintiff had also filed a 

complaint before the Superintendent of Police, Sonitpur. 

The complaint was forwarded to the Officer in charge of 

Dhekiajuli Police Station and after investigation the matter 
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was forwarded to the District Magistrate, Tezpur for 

adjudication under Section 107 CrPC but the same was 

also pending. DW-1 himself had admitted that Plaintiff’s 

deceased husband had constructed long back a big room 

measuring 12’ breadth X 30’ length on his land to be used 

for business purpose. He had partitioned the same from 

the front portion measuring 6’ each into two shop room 

which in length were around 20’ and each of these two 

room he conducted. In his cross examination, DW-1 has 

admitted that the land was purchased by the 

plaintiff’s deceased husband and the suit land was 

gifted to the plaintiff.  On 11.06.1989, his deceased 

brother Jiten Nath had purchased land measuring 9 Lechas 

from Baleswar Kanu vide registered Sale Deed 892 i.e. Ext. 

1. The above suit land was covered by Dag No. 826 and 

Patta No. 175 and his deceased brother mutated his name 

in the suit land and enjoyed and possessed the suit land. 

DW-1 also admitted that the suit land was gifted by 

his deceased brother to the plaintiff vide Registered 

Deed No. 1453 i.e. Ext-2. The above gift deed was 

executed on 04.08.2006. That on 11.05.2014, the 

defendant had started construction some permanent 

structure by forcibly occupying all three shop rooms which 

were constructed by her husband. The defendants also had 

demolished one wall between the two rooms of the size 6’ 

in breadth existing in front with a view to making the same 

rooms of the size 12’ breadth. He himself admitted that his 

name was not inserted in the sale deed nor in Jamabandi.  
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DW-1 had admitted that he had not purchased the suit 

land but purchased by the plaintiff’s deceased husband. 

The defendant has been claiming the land on the ground 

that his deceased father had purchased the suit land. it is 

also interesting that defendants claim for adverse 

possession in their written statement. The defendant at the 

time of filing of the suit had living in the suit land without 

any right title in the suit land. As the suit land was gifted to 

plaintiff by valid Gift deed and plaintiff acquired right, title, 

interest over the suit land and hence defendant is to 

vacate the suit land possessed by defendant. Considering 

the above discussion this issue is decided in affirmative in 

favour of plaintiff. 

 Issue No. (vii): Whether the Plaintiff is entitled 

to the decree as prayed for?  

AND 

 Issue No. (viii): To what other relief/reliefs the 

plaintiff is entitled? 

32. For convenience both these issues are taken up 

together for discussion. In the instant suit the plaintiff has 

claimed their right, title, interest and possession over suit 

land and claimed for recovery of possession by evicting the 

defendant therefrom. Admittedly, defendant has been 

residing in the house constructed in the suit premises. As 

the suit land has already been gifted to plaintiff by valid 

registered Gift Deed and plaintiff acquired right, title and 

interest over the suit land, hence the defendant had no 

right, title and interest over the suit land and liable to be 
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evicted from Schedule land. Hence, the plaintiff is entitled 

to the decree as prayed for. As regards, mesne profit, this 

court is not inclined to grant the decree for mesne profit in 

this case in view of the attending facts of this suit. The 

plaintiff is, however, entitled to get the cost of the suit. 

 Thus, both the issues are decided in affirmative. 

ORDER 

33. In conclusion, the suit is decreed on contest with 

cost. It is declared that plaintiff has right, title and interest 

over the schedule land. The plaintiff is also entitled to 

recover the suit land by evicting the defendant with his 

men and material. Prepare decree accordingly. 

34. Judgment is pronounced in open court.  

 Given under my hand and seal of this court on this 

29th day of October, 2021.  

 

 

       

PRIYANKA SAIKIA, AJS 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1: Smti Jitumoni Nath 

PW-2: Sri Tezen Nath 

PW-3: sri nandalal Prasad Gupta 

Plaintiff’s Exhibits:  

Ext.1 – Sale deed no. 892/1987 dated 11.06.1987  

Ext.2 – Gift deed no. 1453/2006 dated 04.08.2006 

Ext.3- Jamabandi. 

Ext.4- death certificate of the late husband of Plaintiff. 

Ext.5- Copy of the complaint filed before the SP. Sonitpur 

dated 21.09.2013. 

Ext.6- Copy of Police Report filed under Sec. 107 CrPC 

dated 20.10.2013. 

Ext.7(1), (2), (3), (4), (5) & (6) – Muncipal receipts, issued 

by Dhekiajuli Muncipal Board 

Ext.8- Trade Licensed issued by Dhekiajuli Muncipal Board 

Ext.9- Trade License issued by Dhekiajuli Muncipal Board  

Ext.10- Mutation Certificate issued by Dhekiajuli Circle 

Officer dated 05.09.2007. 

Ext.11- No Objection Certificate issued by Dhekiajuli 

Muncipal Board dated 03.09.2008. 

Ext.12- No Objection Certificate issued by Dhekiajuli 

Muncipal Board dated 27.08.2008.  

Ext.13- Acknowledgment issued by the District Industries 

and Commerce Centre 25.09.2008 

Ext.14- Non-Liabilty Certificate issued by the 

Superintendent of Taxes, Dhekiajuli dated 20.11.2008. 
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Ext.15(1,2,3,4,5,6,7,8,9 and 10)- Land Revenue Receipt. 

Ext.16- Notice issued by the Circle office to the Defendant 

dated 14.07.2009. 

Defendants Witnesses:  

DW-1 : Sri Prafulla Nath 

DW-2 : Sri Bipin Nath 

Defendants Witnesses: 

Ext.1 – Sale deed no. 891/1987 dated 11.06.1987  

Ext.2 – Sale deed no. 892/1987 dated 11.06.1987  

Ext.3- Dhekiajuli Municipal Board permission and plan for 

construction of house by Late Girish Ch Nath. 

Ext.4- Letter No.DMBT-8/2004/1344 dated 04-12-2008. 

Ext.5- Municipal receipts, issued by Dhekiajuli Municipal 

Board 

Ext.6- Municipal receipts, issued by Dhekiajuli Municipal 

Board 

Ext.7– Municipal receipts, issued by Dhekiajuli Municipal 

Board 

Ext.8- Trade Licensed issued by Dhekiajuli Municipal Board 

Ext.9- estimate for electric connection  

Ext.10- Bill and R.I. for electrical charge. 

Ext.11- Municipal holding Tax Receipts from DMB 

Ext.12- Municipal holding Tax Receipts from DMB 

Ext.13- Acknowledgment issued by the District Industries 

and Commerce Centre 25.09.2008 

Ext.14- Non-Liabilty Certificate issued by the 

Superintendent of Taxes, Dhekiajuli dated 20.11.2008. 

Ext.15(1,2,3,4,5,6,7,8,9 and 10)- Land Revenue Receipt. 



P a g e  | 26 
 

CASE NO: T.S. 43 of 2014 
 

Ext.16- Notice issued by the Circle office to the Defendant 

dated 14.07.2009. 

 

 

  

PRIYANKA SAIKIA, AJS 

Munsiff No.2 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


